While UMWA's arguments are legally correct iji contending
that UMWA is not given any advance notice as to when inspections
are going to take place, it is a fact that the safety committee
thought that Inspector Ingram would return to the mine on
August 18, 1982, to obtain additional respirable^-dust samples
because the longwall section had not been operating at a normal
production level on August 17 when the inspector had previously
been at the mine to obtain respirable-dust samples.

The safety committee called Willis on the evening of
August 17 and asked him to come to the mine to accompany the
inspector on August 18 if the inspector returned.  The record
contains nothing to show why the safety committee could not also
have called USSM's mine inspector, or chief mine inspector, or
mine foreman, or mine superintendent so as to notify at least
one of those individuals that the committee wanted to have Willis,
instead of Samms, be the miners' representative on the morning
of August 18 if Inspector Ingram should appear' for the purpose
of obtaining respirable-dust samples as anticipated by the safety
committee.

Moreover, there is some doubt in the record as to whether
Willis gave USSM any notice at all on August 18 that he had come
to the mine to accompany the inspector.  The only notice which
UMWA purports to have given USSM prior to Samms' advising In-
spector Ingram that Willis was going to be the miners' represen-
tative is contained in the following statement by Willis during
direct examination by his counsel (Tr. 31-32);

Q Could you tell me what happened when you
arrived on the mine site on August 18th?

A I went to the mine office and informed
management that I was there to go on inspection
with Mr. Ingram.

Q Who of mine management did you inform?
A I don't remember who was in the office.

Q You can't remember the name of the per-
son?

A No

Since Willis was acquainted with USSM's mine superintendent, mine
inspector (Tr. 30-33), and chief mine inspector (Tr. 39), it is
strange that he was unable to identify the person in the mine
office whom he had notified of his being present for the purpose
of accompanying Inspector Ingram.
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